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I. PRELIMINARY STATEMENT 

 Plaintiffs Melrose Credit Union, Progressive Credit Union, LOMTO Federal Credit 

Union (together, the “Credit Union Plaintiffs”), Taxi Medallion Owner Driver Association, Inc., 

League of Mutual Taxi Owners, Inc., KL Motors, Inc., Safini Transport, Inc., White & Blue 

Group Corp., FIMA Service Co., Inc., Carl Ginsberg, and Joseph Itzchaky (collectively, the 

“Plaintiffs”) respectfully submit this reply memorandum of law in response to Defendants’ 

Memorandum of Law In Opposition to Plaintiffs’ Motion for Reconsideration (Defendants’ 

“Opposition”) (Docket No. 51) and in further support of Plaintiffs’ Motion for Reconsideration.  

As detailed in their opening memorandum (Plaintiffs’ “Opening Submission”) (Docket No. 49) 

and summarized below, Plaintiffs respectfully submit that this Court erred in denying Plaintiffs’ 

Motion for Preliminary Injunction because the Court did not conduct a factual inquiry into the 

determinative questions presented by the motion, and because the Court overlooked compelling 

evidence in the record, including numerous critical factual findings and admissions set forth in 

Defendant City of New York’s “For-Hire Vehicle Transportation Study” (the “Transportation 

Study”).  Plaintiffs believe that had this evidence been considered, it would have led to a 

different result.  

 In opposition to Plaintiffs’ Motion for Reconsideration, Defendants contend that this 

Court did examine the factual record before it, including, presumably by implication, the 

Transportation Study, and correctly determined that there remains a material difference between 

medallion taxicabs and other FHVs, and that Defendants continue to have a rational basis for 

treating these businesses differently because medallion taxicabs are still the only ones that have 

the right to pick up “random” street hails.  See generally Docket No. 51.  In order to reach this 

conclusion, Defendants are forced to ask this Court to cast aside the contrary positions that 
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Defendants have previously taken in other litigation and in TLC proceedings, where Defendants 

correctly argued that street hails and on-demand electronic hails (“E-Hails”) were basically the 

same thing.  Defendants are also forced to ask this Court to take a blind eye to the avalanche of 

market data demonstrating the centrality of electronic hailing to the business models of FHVs 

and medallion taxicabs alike and proving that passengers treat them interchangeably with 

traditional street hails.  Defendants are also forced to ask this Court to ignore the explicit 

statement made by Judge Weiss that E-Hails are not a form of pre-arrangement.  Defendants are 

also forced to ask this Court to disregard the detailed factual findings set forth in the 

Transportation Study and Defendants’ own common sense conclusion that the regulatory 

structure of on-demand for-hire transportation in New York City is collapsing into one “hail” 

market, with all sectors of the industry directly competing against each other, with the same 

transportation services being provided by the same drivers to the same pool of passengers, but 

with vastly different legacy regulatory burdens that are undermining government policy and 

causing a catastrophic impact on fair competition.   

In other words, Defendants are asking this Court to ignore the overwhelming facts and 

record evidence before it, and to instead stand on the sidelines while the medallion taxicab 

industry is irrationally pulverized by ongoing disparate regulatory treatment, simply because 

Defendants arbitrarily assert that medallion owners’ threadbare right to traditional street hails 

continues to be a material distinction in their business model upon which Defendants can 

rationalize disparate treatment. That, however, is merely a self-serving conclusory allegation, not 

a fact supported by evidence, and it is precisely the error for which Plaintiffs respectfully request 

reconsideration.  From the outset, Plaintiffs have strenuously argued that in the age of ubiquitous 

smartphone usage and a plethora of on-demand electronic hailing options rendering instantly 
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available a network of tens of thousands of on-demand vehicles affiliated with companies such 

as Uber Technologies, Inc. (“Uber”), Lyft, Inc. (“Lyft”) and Gett, Inc. (“Gett”), each waiting to 

be electronically hailed from the nearest street corner, traditional hand hailing is now, as a 

factual matter, a regulatory and business distinction without a difference.  It is now immaterial to 

the analysis, and the facts on the ground have already proven it.  Plaintiffs argued that this was 

true when there were only 40,000 E-Hails taking place on the streets of New York City on 

average each day.  Plaintiffs argued that this was true when there were only 100,000 E-Hails 

taking place on average each day.  Plaintiffs argued it was true when the number of E-Hails 

reached 200,000 on average each day.  Plaintiffs argue that it will be true when more medallion 

taxicabs are hailed electronically then by hand—a milestone that data suggests is rapidly 

approaching, if it has not already occurred.  Indeed, it also will be true when New Yorkers use 

pay phones on the streets of New York City to place a call more often than they use traditional 

hand hails to signal for a taxicab, which is to say, not at all.1     

The point to all of this remains simple.  The question of whether these businesses are 

similarly situated for purposes of Equal Protection analysis is a factual one.  Plaintiffs have 

alleged and put forth compelling evidence and hard data supporting their core contention that 

                                                        
1 At one point, there were an estimated 2.2 million pay phones operating throughout the United 
States.  See David Andreatta, As pay phones vanish, so does lifeline for many, USA TODAY 
(Dec. 17, 2013) (available at http://www.usatoday.com/story/news/nation/2013/12/17/pay-
phonedecline/4049599/). With the advent of the cellphone and Internet communications, 
however, the phone booth has quickly become obsolete.  In New York City, pay phones once 
numbered as many as 25,000.   Today, there are approximately 7,500 pay phones left in New 
York City, most of which are inoperable and all of which are slated for conversion to Wi-Fi 
Hotspots which will, ironically, contain charging stations for cellphones.  The hotspots will even 
have Android tablets that can be used to place free phone calls. See The Rise and Fall of the 
Telephone Booth: Who You Gonna Call? The Fall of the Phone Booth, FIVE9, 
http://www.five9.com/rise-and-fall-of-the-telephone-booth, last visited March 28, 2016; Ryan 
Knutson, New York City to Replace Pay Phones with Free Wi-Fi-, THE WALL STREET JOURNAL 
(Jan. 5, 2016) (available at http://www.wsj.com/articles/new-york-city-to-replace-pay-phones-
with-free-wi-fi-1451970003). 
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medallion taxicabs and FHVs such as those affiliated with companies like Uber, Lyft, and Gett 

are operating the same on-demand transportation businesses in the smartphone age, and they are 

all similarly situated for purposes of Equal Protection analysis, negating any rational basis for 

continuing to treat them disparately in a range of crucial areas, including fare flexibility and 

wheelchair accessibility requirements.  On the other hand, Defendants have put forth no evidence 

in opposition to the requested preliminary injunctive relief, other than a single, self-serving 

affidavit from a TLC representative that is replete with conclusory allegations disconnected from 

the reality of the marketplace, contradicted by hard evidence, including Defendants’ own 

admissions in the Transportation Study, and belied by appeal to this Court’s own common sense 

observation of what is actually happening.   

As discussed further below, Plaintiffs were not required to eliminate all possible doubt 

that they will succeed on the merits of their Equal Protection claim—after all, this litigation has 

only just begun.  Plaintiffs have not yet received any documentary discovery from Defendants or 

taken even one single deposition. All that Plaintiffs were required to do in support of their 

Motion for Preliminary Injunction was to make a clear factual showing demonstrating a 

likelihood of success on the merits of the claim.  Plaintiffs respectfully submit that they have 

done so, and that had this Court conducted a factual inquiry into the dispositive questions 

presented, and had it considered all of the evidence in the record, including the Transportation 

Study, it would have reached a different result.  

II. ARGUMENT 

A. This Court Misapplied the Legal Standard for Equal Protection Claims 

As outlined in Plaintiffs’ Opening Submission, “in denying preliminary injunctive relief, 

this Court made a mistake by not first conducting a ‘fact-intensive inquiry’ as to whether 
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medallion taxicabs and e-hailing companies are actually similarly situated for purposes of an 

equal protection analysis.  See Clubside, Inc. v. Valentin, 468 F.3d 144, 159 (2d Cir. 2006) 

(“whether parties are similarly situated is a fact-intensive inquiry”).”  See Docket No. 49 at 12.  

Likewise, Plaintiffs explained that, “this Court should have evaluated, as a factual matter, 

whether Defendants have a rational basis for disparate treatment that has not been negated by the 

evidence, including Defendants’ own admissions.”  See Docket No. 49 at 12.  Further, Plaintiffs 

argued that “the Court appears to have adopted at face value Defendants’ now discredited 

allegation that companies such as Uber, Lyft, and Gett are not similarly situated because they 

‘operate on two entirely separate and distinct business models,’ with a ‘clear and well-known 

industry division,’ such that ‘the service provided by medallion owners and FHV operators is 

markedly different.’”  See Docket No. 49 at 12-13 (quoting Docket No. 35 at 36-37, 47).   

Defendants have no good answer to this threshold error, and counter only that this Court 

“did not misapply the legal standard applicable for an Equal Protection claim.”  See Docket No. 

51 at 3.  According to Defendants, “the Court did review the detailed factual submissions made 

by the parties,” and, therefore, “plaintiffs are incorrect that this Court misapplied the governing 

legal standard in determining that plaintiffs’ Equal Protection claim was not likely to succeed.”  

See Docket No. 51 at 3-4.  Tellingly, Defendants cannot point to any part of this Court’s analysis 

reflecting a factual inquiry into the questions presented, including any reference to Plaintiffs’ 

Reply Memorandum of Law In Further Support of Plaintiffs’ Motion for Preliminary Injunction 

(Plaintiffs’ “Preliminary Injunction Reply”) (Docket No. 38), or Defendants’ own multi-million 

dollar, taxpayer funded Transportation Study that it attached.  This is because the Court did not 

address the Transportation Study in its Order, or any of the other factual evidence reflecting the 

actual operation of E-Hails in the on-demand transportation market and the basic question of 
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whether medallion taxicabs and FHVs affiliated with companies such as Uber, Lyft, and Gett are 

in fact now similarly situated, and whether Defendants’ proffered rational basis for continuing 

disparate treatment has been negated by the evidence.  As discussed below, had the Court 

conducted the required factual inquiry and considered all of the evidence in the record, including 

the Transportation Study, it would have reached a different result concerning the central 

questions presented by Plaintiffs’ motion. 

B. This Court Overlooked Compelling Evidence Supporting Plaintiffs’ Equal 
Protection Claim 
 

As Plaintiffs argued in their Opening Submission, Plaintiffs respectfully submit that in 

denying the Motion for Preliminary Injunction, this Court overlooked not only the well-pled 

allegations in Plaintiffs’ Complaint, and the compelling evidence submitted by Plaintiffs 

supporting those allegations, but also the admissions set forth in the Transportation Study, which 

was only released after the filing of Defendants’ Opposition to Plaintiffs’ Motion for Preliminary 

Injunction (Defendants’ “Preliminary Injunction Opposition”) (Docket No. 35) and first filed 

with Plaintiffs’ Preliminary Injunction Reply, just days before this Court released its Order.  

Plaintiffs believe that the evidence overlooked by this Court compellingly establishes not only 

that medallion taxicabs and e-hailing companies such as Uber, Lyft, and Gett are in fact similarly 

situated, but also that Defendants no longer have a rational basis for the continuing disparate 

treatment of the medallion taxicab industry.   

i. Medallion Taxicabs And E-Hailing Companies Are Similarly Situated 

Plaintiffs believe they have put forth compelling evidence in support of the requested 

preliminary injunctive relief and have demonstrated a clear likelihood of success on the merits of 

their claim that medallion taxicabs and e-hailing companies such as Uber, Lyft, and Gett are in 

fact similarly situated in all material respects, and should therefore be treated the same.  See 

Case 1:15-cv-09042-AT   Document 54   Filed 03/28/16   Page 9 of 21



7 
 

Docket No. 49 at Section IV(B)(i); see also Docket No. 31 at II(C).  The entire purpose of a 

preliminary injunction “is to give temporary relief based on a preliminary estimate of the 

strength of the plaintiff’s suit, prior to the resolution at trial of the factual disputes and 

difficulties presented by the case.  Citigroup Glob. Mkts., Inc. v. VCG Special Opportunities 

Master Fund, Ltd., 598 F.3d 30, 35 (2d Cir. 2010) (internal quotations omitted).  The moving 

party “need not show that success is an absolute certainty.”  Abdul Wali v. Coughlin, 754 F.2d 

1015, 1025 (2d Cir. 1985), overruled on other grounds, O’Lone v. Estate of Shabazz, 482 U.S. 

342 (1987).  Rather, the movant “need only make a showing that the probability of his prevailing 

is better than fifty percent,” and “[t]here may remain considerable room for doubt.” Id.  Indeed, 

as long as the other elements required for a preliminary injunction are present, it is sufficient that 

the “plaintiff has raised questions going to the merits so serious, substantial, difficult and 

doubtful, as to make them a fair ground for litigation and thus for more deliberate 

investigation.”  Hamilton Watch Co. v. Benrus Watch Co., 206 F.2d 738, 740 (2d Cir. 1953) 

(emphasis added). 

As outlined in their Opening Submission, Plaintiffs believe that their Equal Protection 

claim with respect to the Disparate Medallion Taxicab Rules and the Accessible Conversion 

Rules is well-pled, carefully reasoned, and supported by ample evidence, at the very least 

making Plaintiffs’ probability of prevailing on the merits more likely than fifty percent and the 

constitutional questions raised in this litigation worthy of “more deliberate investigation.” See id.  

Indeed, Plaintiffs believe that the evidentiary record constitutes a sufficient showing even to 

meet the more stringent “clear” showing of a likelihood of success standard required for 

preliminary injunctive relief that alters the status quo. See Johnson v. Kay, 860 F.2d 529, 540 (2d 

Cir. 1988).  While a full factual record remains to be developed through discovery, the common 
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sense weight of the evidence already before this Court makes a compelling case for reaching the 

eventual conclusion that these businesses are in fact similarly situated.  Accordingly, Plaintiffs 

argued in support of their Motion for Reconsideration that, despite “Plaintiffs’ evidentiary 

submissions, including Defendant City of New York’s own admissions contradicting 

Defendants’ [Preliminary Injunction] Opposition, this Court’s Order appears to have overlooked 

the Transportation Study and all of the rest of Plaintiffs’ evidence.”  In fact, “this Court’s Order 

did not define the term ‘business model’ in the context of for-hire transportation, nor did it 

reference any evidence shedding light on what the medallion taxicab ‘business model’ actually 

is, and how that business model actually compares to the ‘business model’ of e-hailing 

companies like Uber, Lyft and Gett.”  See Docket No. 49 at 16-17.  

In opposition, Defendants take the position that “the [Transportation] Study was placed 

before the Court...prior to the issuance of this Court’s Decision, and thus was not overlooked by 

this Court in reaching its conclusions.”2  See Docket No. 51 at 6.  Moreover, Defendants argue 

that in any case, “the Study simply does not contain any so-called key admissions by the City, 

nor is there anything contained therein that would serve to alter this Court’s conclusions that 

medallion taxis are simply not similarly situated to FHVs.”  See Docket No. 51 at 6-7.  

According to Defendants, Plaintiffs’ arguments concerning business models “are completely 

                                                        
2 Defendants misinterpret the standard for a motion for reconsideration in arguing that because 
the Transportation Study was before this Court prior to its determination, it must not have been 
overlooked.  In reality, “[t]he moving party must demonstrate controlling law or factual matters 
put before the court on the underlying motion that the movant believes the court overlooked and 
that might reasonably be expected to alter the court’s decision.” See Bill Diodato Photography 
LLC v. Avon Prods., 2012 U.S. Dist. LEXIS 135688, at *4 (S.D.N.Y. Sept. 21, 2012) (citations 
omitted) (emphasis added).  Thus, it is always the case that the facts allegedly overlooked will 
have been before the court prior to making its determination. Here, the Transportation Study was 
a multimillion-dollar study of the for-hire transportation industry conducted by Defendant City 
of New York, and it indisputably contains material statements and data central to this litigation, 
making it highly improbable that this Court could have considered it without so much as 
mentioning it in denying Plaintiffs’ Motion for Preliminary Injunction. 
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misguided,” because “how the medallion taxicab industry and FHV industry run their respective 

businesses and make money in their respective businesses is markedly different.”  See Docket 

No. 51 at 12 (emphasis in original).  Finally, Defendants argue that Plaintiffs’ interpretation of 

Boston Taxi Owners Ass’n v. City of Boston, 84 F.Supp.3d 72 (D. Mass 2015), is a “complete 

misstatement of the ruling issued by the Massachusetts District Court.”  See Docket No. 51 at 15.   

None of this is correct. First Defendants cannot explain away the crucial findings 

documented in the Transportation Study.  Indeed, Defendant City of New York itself admitted 

that, “[t]he market segmentation that once existed has substantially eroded,” and “once-distinct 

regulatory categories are now blurring . . . . yellow and green cabs, black cars, and livery cars are 

now in direct competition for the same passengers.” See Docket No. 37, Exhibit A at p. 7.  If the 

market segmentation has substantially eroded, then Defendants cannot still argue to this Court 

that the market segmentation is so substantially and materially different that it continues to 

justify disparate treatment.  Indeed, Defendants have continued to paint a picture of medallion 

taxicabs and FHVs as two vastly different transportation services operating on two vastly 

different business models, while failing to explain Defendant City of New York’s own finding 

that “[i]ncreases in e-dispatch trips are largely substituting for yellow taxi trips in the [Central 

Business District],” and “[m]any drivers are moving from yellow cabs to drive primarily for e-

dispatch companies.”  See Docket No. 37, Exhibit A at pp. 3-5.   

As Plaintiffs correctly anticipated in their Opening Submission, Defendants are basically 

attempting to now downplay the significance of the numerous admissions set forth in the 

Transportation Study. See Docket No. 49 at fn.3.  Defendants, however, still cannot provide any 

explanation for the findings contained in the Transportation Study or for the heavily redacted 

documents relating to the research and analysis underpinning the Transportation Study, which 
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only amplify the conclusions set forth therein.  See Docket No. 49 at fn.3.  Indeed, in one such 

document Defendant City of New York admits that, “[l]egacy regulations create distinctions 

between sectors that are not necessary to serve City policy goals,” and “[e]liminating 

unnecessary distinctions improves competition.”  See Docket No. 49 at fn.3.  That admission 

flies in the face of just about everything Defendants have argued to this Court, including the 

contention that the TLC rationally imposes more stringent regulations on medallion taxicabs than 

FHVs because it “fosters consumer choice.”  See Docket No. 35 at 57.  The only thing that 

Defendants’ continuing disparate regulatory treatment of the medallion taxicab industry fosters is 

unfair competition.  

Second, Defendants’ factual argument that medallion taxicabs and FHVs accepting on-

demand E-Hails operate “markedly different” businesses is patently incorrect. As a preliminary 

matter, this Court’s Order did not define the term “business model” in the context of for-hire 

transportation, nor did it reference any evidence in the record shedding light on the inquiry as it 

applies to the business model of medallion taxicabs and e-hailing companies such as Uber, Lyft, 

and Gett.  To be certain, Defendants have still proffered no evidence in support of the oft-

repeated but nonetheless completely conclusory allegation that the business models of medallion 

taxicabs and e-hailing companies are different.  Instead, all of the evidence before this Court 

supports Plaintiffs’ allegation that the business models for medallion taxicabs and FHVs are in 

fact the same in all material respects, since both business models serve the same customers, 

create the same value for those customers, transact sales in the same manner, deliver the same 

services, and use the same strategies to make money providing on-demand transportation for 
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passengers ready to travel.3  No matter how the term “business model” is ultimately defined or 

conceptualized by this Court, it remains the case that the only evidence in the record before this 

Court clearly demonstrates as a factual matter that these businesses are the same in every 

material respect.4   

In reality, as stated in Plaintiffs’ Opening Submission, the only conceivable difference in 

the business models, albeit an immaterial and increasingly eroding one, is the distribution 

channel through which medallion taxicabs and e-hailing companies offer their service—i.e. 

medallion taxicabs through E-Hails as well as traditional street hails, and e-hailing companies 

such as Uber, Lyft, and Gett, solely through E-Hails.  Defendants ultimately rest their entire 

opposition on this point, however, in doing so they ignore the overwhelming evidentiary fact that 

even if there were otherwise a material difference between a traditional street hail and electronic 

hails (which Defendants previously argued there was not),5 traditional street hails are, as a 

                                                        
3 Defendants argue that since FHVs advertise to potential customers and offer various 
promotions on their pricing, while medallion taxicabs do not, this is a material difference in their 
business models. See Docket No. 51 at 13.  Defendants fail to mention, however, that these 
promotions and rate cuts are exactly the flexibility that Plaintiffs are arguing they do not have 
under the current Disparate Medallion Taxicab Rules.  In other words, Defendants are pointing to 
the consequences of the disparate treatment that they themselves impose on medallion taxicabs 
in order to justify the very same disparate treatment.   
 
4 Contrary to Defendants’ contentions, medallion taxicabs and FHVs now in fact transact sales in 
the same manner—i.e. through a smartphone application.  Additionally, the customer that both 
medallion taxicabs and FHVs now serve is not “a person seeking a ride to get from one location 
to another,” as Defendants incorrectly assert; rather, the customer is one who is currently ready 
to travel and seeking on-demand transportation.  
 
5 Despite numerous references to Illinois Transp. Trade Ass’n in Plaintiffs’ Complaint, 
Preliminary Injunction Submission, and Preliminary Injunction Reply, the ruling was not 
referenced in this Court’s Order.  The plaintiffs in Illinois Transp. Trade Ass’n alleged that the 
City of Chicago continues to violate, their constitutional rights by subjecting them to 
burdensome and costly taxi regulations, while permitting Transportation Network Providers 
(“TNPs”) like Uber to compete in the for-hire transportation industry without having to incur the 
same costs and comply with the same regulatory burdens as plaintiffs.  Contrary to this Court’s 
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factual matter, quickly becoming irrelevant, as more and more customers, including medallion 

taxicab passengers, shift to e-hailing as their primary means of hailing on-demand transportation, 

whether in the form of a medallion taxicab or an FHV. Thus, medallion taxicabs are already, or 

will shortly be, using E-Hails as the primary distribution channel through which they provide 

their service, just as e-hailing companies such as Uber, Lyft, and Gett are already doing.  In the 

interim, whatever remains of the traditional street hail channel, which the evidence shows is 

increasingly unable to alone sustain a viable business, has been further destroyed by the de facto 

operation of illegal street hails, making E-Hails inextricably intertwined with the medallion 

taxicab business model.6   

Finally, Defendants continue to deliberately ignore the federal district court’s ruling in 

Illinois Transp. Trade Ass’n, which is directly at odds with everything Defendants have argued 

in this case, preferring instead to make much of the federal district court’s ruling in Boston Taxi 

                                                                                                                                                                                   
Order, that court rejected the City of Chicago’s argument that TNPs are not similarly situated to 
taxis because they cannot be hailed in the street, rides are pre-arranged, there is a pre-existing 
contractual relationship between them and the consumer, the driver is not unknown to the 
consumer, and their fares are not set by the City of Chicago, explaining that “[e]ven a cursory 
examination of these purported differences demonstrates that these are not material differences 
justifying disparate treatment of taxis and TNPs,” and “none of the supposed differences are 
rationally related to the differences in treatment under the [law].”  Likewise, the Court held that, 
“with respect to the manner of obtaining a ride, [there is] no material difference between raising 
your arm to hail a cab on a street corner and putting your location in an app with a request for 
immediate transport.”  Memorandum Opinion and Order at 9, Illinois Transp. Trade Ass’n v. 
City of Chicago, Case No. 1:14-cv-00827 (N.D. Ill. Sep. 22, 2015). 
 
6 In January 2016, medallion taxicabs averaged approximately 397,000 daily trips.  See Rosa 
Goldensohn, Life could get a lot easier for cab drivers in 2016, taxi chief says, CRAIN’S New 
York (Jan. 14, 2016).  On information and belief, as much as one-third of medallion taxicab hails 
on average are now being made through E-Hails—i.e. approximately 131,000 hails per day are 
E-Hails and approximately 262,000 per day are made through traditional street 
hails.  Meanwhile, FHVs are currently picking up approximately 200,000 E-Hails on average 
each day.  See id.  Therefore, the total hail market totals approximately 597,000 trips per day.  Of 
this total, medallion taxicabs are only accepting approximately 262,000 traditional street hails, or 
roughly 44%, while the remaining 56% of the total hail market is comprised of E-Hails. 
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Owners Ass’n.  However, Defendants still cannot escape the fact that while the court denied 

preliminary injunctive relief in Boston Taxi Owners Ass’n, it did so with the explicit expectation 

that the City of Boston would expeditiously propose and enact regulations governing e-hailing 

companies such as Uber and Lyft, and, critically, treating the taxi industry “fairly.”  As Plaintiffs 

noted in their Opening Submission, “[t]he District Court of Massachusetts specifically held that 

‘[f]ailure to do so will cause this Court to re-examine . . . plaintiffs’ request for injunctive 

relief.’” See Docket No. 49 at 8 (quoting Boston Taxi Owners Ass’n, 15-CV-10100-NMG (D. 

Mass.), Docket No. 26 at 19-20) (emphasis added).  The City of Boston has not acted 

expeditiously in passing legislation governing e-hailing companies and treating the taxicab 

industry fairly, and that is precisely why the plaintiffs in that case have been forced to renew 

their motion for preliminary injunctive relief, which remains pending. It is also why Plaintiffs in 

this case submit that Boston Taxi Owners Ass’n is instructive.  Plaintiffs should not have to trust 

and hope that Defendants will in fact expeditiously follow their own conclusions and “level the 

playing field” to treat the medallion taxicab industry “fairly.” Defendants should be 

constitutionally compelled to do so.  

ii. The Disparate Treatment Is Not Rationally Related To Any Legitimate  
Government Interest 

Likewise, Plaintiffs argued in their Opening Submission that “this Court overlooked 

compelling evidence negating any plausible rationale to justify Defendants’ ongoing disparate 

regulatory treatment.”  See Docket No. 49 at 19.  Additionally, Plaintiffs asserted that the 

Transportation Study “makes clear that continuing disparate treatment is in fact 

counterproductive to public policy, damaging to the medallion taxicab industry, harmful to 

competition, and unnecessary to advance the City’s goals.”  See Docket No. 49 at 21.  Likewise, 

Plaintiffs argued that the evidence overlooked by this Court directly refutes “the conclusion that 
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there are meaningful distinctions in business models that would justify disparate treatment...as 

well as [] the conclusion that there are meaningful differences in the passenger experience with 

e-hailing companies that would justify disparate treatment with respect to fare flexibility.”  See 

Docket No. 49 at 22.  Finally, Plaintiffs argued that the “evidence overlooked by the 

Court...plainly negates,” any purported rationale for disparate treatment concerning accessibility 

requirements.  See Docket No. 49 at 23.   

Defendants argue in opposition to all of this that “[t]his Court already correctly found that 

even if they were similarly situated, ‘defendants have advanced rational bases for the TLC’s 

differing regulation of taxis and FHVs.’” See Docket No. 51 at 19 (quoting Docket No. 42 at 10).  

Additionally, Defendants argue that the “Court correctly concluded that there is a rational basis 

for requiring taxis to utilize a metered fare since it ‘allows passengers who hail a taxi from the 

street to rely on being charged a standardized price for any taxi that they hail.’”  See Docket No. 

51 at 20 (quoting Docket No. 42 at 11).  This is important, Defendants contend, because “with e-

dispatch of FHVs, because the service is prearranged, the passengers are agreeing prior to 

arranging for their ride that they are willing to accept that particular FHV company’s pricing 

model and plan for the type of service offered.”  See Docket No. 51 at 20.  Moreover, Defendants 

assert that “the FHV base must give a fare estimate in dollars for the specific trip requested prior 

to the agreement.”  See Docket No. 51 at 20.  Finally, Defendants assert that the accessibility 

requirements pass rational basis scrutiny.  See generally Docket No. 51 at Point II(B)(2).  

Defendants contend that “[b]ecause medallion taxis are the only vehicles authorized to provide 

random street hail service to passengers throughout the City, it is entirely rational for TLC to 

determine that more wheelchair accessible taxis on the road driving by prospective passengers 

can better service disabled passengers utilizing wheelchairs.”  See Docket No. 51 at 23.  None of 
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these arguments, however, address Plaintiffs’ core contention that compelling facts have been 

overlooked by this Court.  

First, contrary to Defendants’ contentions in their Opposition, Defendant City of New 

York admitted that specific fare quotes are not required for FHVs in the Transportation Study, 

concluding that, “[e]-dispatch customers do not receive a firm fare quote in advance, an 

information asymmetry that can be exacerbated with so-called ‘surge’ pricing.”  See Docket No. 

37, Exhibit A at p. 8.  In other words, there is no greater opportunity for e-hailing passengers to 

negotiate, or even to know the exact fare in advance as compared to taxicabs, since e-hailing 

companies typically use GPS metered pricing––and variable pricing at that.  Thus, the City of 

New York has negated its own proffered rational basis for disparate treatment concerning fare 

restrictions.  Moreover, even if the rationale could even arguably apply with respect to traditional 

street hails, it offers no justification whatsoever for the continuing disparate treatment of the 

medallion taxicab industry with respect to E-Hails.  

Second, Defendants’ supposed rationale for disparate treatment concerning accessibility 

requirements—i.e., to increase the availability of accessible vehicles that can be hailed on the 

street—is simply incorrect, and this Court erred in relying upon that supposed rationale. The 

evidence overlooked by the Court negates these findings and, specifically, the Transportation 

Study provides that, “[a]s more e-dispatch vehicles are added to the road, the number of 

accessible yellow and green taxis becomes a smaller and smaller percentage of all for-hire 

vehicles—even without the drop in supply of yellow and green taxi drivers that the City is 

beginning to experience.”  See Docket No. 37, Exhibit A at p. 6.  Likewise, the Transportation 

Study admits that, “[y]ellow and green taxi fleets, which are subject to accessible vehicle 

requirements, are losing their supply of willing drivers to e-dispatch services, which are subject 
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to the equivalent service rule, but which are not subject to the judicial and statutory mandates 

affecting yellow and green cabs.” See id.   In fact, the Transportation Study concludes that “[a]ll 

riders, regardless of accessibility needs, should enjoy the same ability to use for-hire 

transportation . . . In the absence of a dramatic improvement in service provision in the coming 

years, the City should pursue a similar path to ensuring accessibility in the non-taxi for-hire 

vehicle sector.”  See id. at p. 10.  In other words, disabled passengers do not have the option to 

pre-arrange an accessible FHV with e-hailing companies like Uber precisely because there is no 

accessibility requirement for them. 

Even if this Court chose to ignore the allegations and evidence proffered by Plaintiffs, 

Defendant City of New York’s own admissions in the Transportation Study negate any possible 

rational basis for the widespread disparate treatment that threatens the entire medallion taxicab 

industry.  Had this Court considered that evidence with respect to Defendants’ purported rational 

basis, it would have reached a different conclusion with respect to Plaintiffs’ Motion for 

Preliminary Injunction. 

III. CONCLUSION 

 For all of the foregoing reasons, Plaintiffs respectfully request that the Court grant 

Plaintiffs’ Motion for Reconsideration in its entirety, and upon doing so, that this Court order the 

injunctive relief requested, and grant such further and additional relief as this Court deems just 

and proper. 
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Dated: New York, New York 
 March 28, 2016 
 
 
        By: /s/ Todd A. Higgins, Esq. 
        Todd A. Higgins, Esq. (TH7920) 
        Crosby & Higgins, LLP 
        477 Madison Avenue, 6th Floor 
        New York, NY 10022 
        (646) 452-2300 
        Attorneys for Plaintiffs 
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           /s/ Todd A. Higgins, Esq.    
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