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just over 9.9 million.  As of the second quarter of 2018, 91% of UberPool trips started or ended 

in the outer boroughs. 

32. As the chart below reflects, the growth in trips at peak times on the Uber platform 

is primarily from trips outside the CBD.  Growth in trips at peak times within the CBD is 

minimal.  The same pattern applies when analyzing the total number of trips.  The total number 

of trips at peak times is far higher outside the CBD than inside the CBD.  And the total number 

of off-peak trips outside the CBD is also far greater than the total number of peak trips within the 

CBD. 

 

33. While the growth in the number of FHV licenses has not corresponded with a 

significant growth in the number of FHV trips in the CBD during peak times, it has corresponded 

with many appreciable benefits to lower-income communities.  Uber usage has grown 

significantly in lower-income areas.  From the first quarter of 2016 to the present, the number of 

trips that began in zip codes from the lowest income quartile (0-25%) has quintupled.  Further, the 

CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 02/15/2019

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202.5-b(d)(3)(i))
which, at the time of its printout from the court system's electronic website, had not yet been reviewed and
approved by the County Clerk. Because court rules (22 NYCRR §202.5[d]) authorize the County Clerk to reject
filings for various reasons, readers should be aware that documents bearing this legend may not have been
accepted for filing by the County Clerk. 13 of 50



 

14 
 
 

 

number has quadrupled in zip codes from the second lowest income quartile (25-50%) and tripled 

in zip codes from the third lowest (50-75%).   

 
As a result, in the second quarter of 2018, there were approximately 10 million trips starting in zip 

codes in the lowest income quartile compared to approximately 2 million in the first quarter of 

2016.  Further, whereas the number of trips in such zip codes was 25% of what it was in the 

highest income quartile in the first quarter of 2016, it is now more than two-thirds that number. 

34. Additionally, far more trips in lower-income areas are facilitated via the Uber 

App and other app-based companies than by taxicabs.  As recognized by an independent study 

conducted by the Tri-State Transportation Campaign, the number of pick-ups of lower-income 

riders facilitated by app-based companies dwarfs the number of pick-ups by taxicabs. Tri-State 

Transportation Campaign, Hire Congestion, Lower Speeds: Is It Time to Cap For-Hire Vehicles 

(June 2018), available at http://www.tstc.org/wp-content/uploads/2018/06/Hire-Congestion.pdf.  

As the chart below shows, it is only at higher incomes that the number of pick-ups is 
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approximately the same, and only at incomes of $200,000 or more where taxicab pick-ups are 

higher.  

 

 

   

Tri-State Transportation Campaign, Hire Congestion, Lower Speeds at 8. 

35. Uber App usage similarly has grown significantly in zip codes where a majority 

of the population comes from a racial minority group.  The number of trips that began or ended in 
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these predominantly minority zip codes more than quadrupled from the first quarter of 2016 

through the second quarter of 2018, reaching approximately 22 million.   

 
36. As with lower-income communities, the benefits Uber has provided to 

predominantly minority zip codes vastly outweigh the benefits provided by taxicabs in those zip 

codes.  As reflected in the following chart, in the first two quarters of 2018, the number of trips 

completed via the Uber App that originated or ended in majority-minority taxi zones (zones 

defined by the TLC for taxi pickups in New York City) was more than double the number of such 

trips by taxicabs.    
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37. Further, whereas trips that originate or end in majority-minority taxi zones make 

up a majority of trips completed via the Uber App, they make up less than one-third of taxicab 

trips. 
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38. The Uber App also plays a key role addressing demand in areas lacking ready 

subway access.  Since the first quarter of 2016, the number of trips completed via the Uber App 

that began or ended in zip codes that lack subway entrances has more than tripled since the first 

quarter of 2016, with over 7.8 million trips in the second quarter of 2018.  Likewise the number of 

trips that began and ended in these zip codes has quintupled since the first quarter of 2016 with 

more than one million trips in the second quarter of 2018.   

B. New York State Law Does Not Grant New York City the Power to Limit the 
Number of For-Hire Vehicles 

39. New York State General Municipal Law § 181 governs which jurisdictions within 

New York State may or may not limit the number of FHV licenses and provides in full: 

The municipal officers and boards in the several cities, towns and villages of this 
state now having the authority to enact ordinances, may adopt ordinances 
regulating: 
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1. The registration and licensing of taxicabs and may limit the number of 

taxicabs to be licensed and the county of Westchester may adopt 
ordinances regulating the registration and licensing of taxicabs and 
limousines and may limit the number to be licensed; the county of 
Nassau may adopt ordinances regulating the registration of taxicabs 
and limousines; and the county of Suffolk may adopt local laws or 
ordinances regulating the registration of taxicabs, limousines, and 
livery vehicles; the county of Rockland may adopt local laws or 
ordinances regulating the registration and licensing of taxicabs, 
limousines, and livery vehicles and may limit the number to be 
licensed; and the county of Dutchess may adopt local laws or 
ordinances regulating the registration and licensing of taxicabs, 
limousines and livery vehicles; and the county of Ulster may adopt 
local laws or ordinances regulating the registration and licensing of 
taxicabs, limousines, and livery vehicles. 

 
2. Parking and passenger pick-up and discharge by taxicabs, limousines 

and livery vehicles.  Establishment of such local laws or ordinances 
and regulations regulating parking and passenger pick-up and 
discharges may be based upon recommendations from municipal 
planning officials or other public entities and may address and take 
into consideration such factors, including, but not limited to, 
geographic areas, vehicle type, limiting the number of parked vehicles 
and activities undertaken while parked, and periods of idling. 

 
N.Y. GMU § 181.   

40. Since 1956, when New York General Municipal Law § 181 was enacted, it has 

been amended eight times.  Six of those amendments authorized certain, enumerated counties to 

regulate the licensing and registration of certain kinds of vehicles.  Amended L.1992, c. 829, § 1; 

L.2003, c. 430, § 1, eff. Sept. 1, 2003; L.2012, c. 382, § 1, eff. Aug. 17, 2012; L.2016, c. 287, § 1, 

eff. Aug. 31, 2016; L.2016, c. 289, § 1, eff. Aug. 31, 2016.   

41. Each of these six amendments separately identified the county being granted the 

right, as well as the scope of the right, including whether that county also had the right to limit the 

number of licenses for limousines and/or livery vehicles.  For example, in 2016, New York 
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102. To enact legislation, the City must have power delegated by the State.  The City 

has never been delegated the power to cap FHV licenses.    

103. Local Law 147 § 1 (a) imposes a 12-month cap on the issuance of new FHV 

licenses.  This provision is ultra vires and unconstitutional. 

104. By reason of the foregoing, an actual case and controversy exists and Plaintiffs 

respectfully request that the Court adjudge, declare and decree pursuant to CPLR 3001 and CPLR 

3017(b) that the FHV cap in Local Law 147 § 1 (a) is unconstitutional, otherwise unlawful, and 

null and void. 

SECOND CAUSE OF ACTION 
The Permanent Capping Power Given to the TLC in Local Law 147 Is Null and Void 

Because It Exceeds The City’s Authority Under State Law 
(All Plaintiffs against Defendant) 

  
105. Plaintiffs re-allege and incorporate by reference the allegations of all paragraphs 

above as if fully set forth herein. 

106. The City not been delegated the power to cap FHV licenses.    

107. Local Law 147 § 3 purports to give permanent capping power to the TLC.  This 

provision is ultra vires and unconstitutional.  

108. By reason of the foregoing, an actual case and controversy exists and Plaintiffs 

respectfully request that the Court adjudge, declare and decree pursuant to CPLR 3001 and CPLR 

3017(b) that the permanent capping power given to the TLC in Local Law 147 § 3 is 

unconstitutional, otherwise unlawful, and null and void. 

THIRD CAUSE OF ACTION  
The One-Year FHV Cap In Local Law 147 Is Null and Void Because It Is Preempted By 

State Law 
(All Plaintiffs against Defendant) 
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109.  Plaintiffs re-allege and incorporate by reference the allegations of all paragraphs 

above as if fully set forth herein. 

110. Local Law 147 § 1 (a) imposes a 12-month cap on the issuance of new FHV 

licenses.  This provision is preempted by state law.   

111. By reason of the foregoing, an actual case and controversy exists and Plaintiffs 

respectfully request that the Court adjudge, declare and decree pursuant to CPLR 3001 and CPLR 

3017(b) that the FHV cap in Local Law 147 § 1 (a) is unconstitutional, otherwise unlawful, and 

null and void. 

FOURTH CAUSE OF ACTION  
The Permanent Capping Power Given to the TLC in Local Law 147 Is Null and Void 

Because It Is Preempted By State Law 
(All Plaintiffs against Defendant) 

  
112. Plaintiffs re-allege and incorporate by reference the allegations of all paragraphs 

above as if fully set forth herein. 

113. Local Law 147 § 3 purports to give permanent capping power to the TLC.  This 

provision is preempted by state law.  

114. By reason of the foregoing, an actual case and controversy exists and Plaintiffs 

respectfully request that the Court adjudge, declare and decree pursuant to CPLR 3001 and CPLR 

3017(b) that the permanent capping power given to the TLC in Local Law 147 § 3 is 

unconstitutional, otherwise unlawful, and null and void.  

FIFTH CAUSE OF ACTION  
Local Law 147 Unconstitutionally Delegates Power in Violation of the New York State 

Constitution and New York City Charter  
(All Plaintiffs against Defendant) 
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125. The anti-competitive effects of these restrictions well outweigh any pro-

competitive benefits.  Local Law 147 deliberately restricts market output, and thus limits 

competition in a manner that depending on its length and duration, will reverse, stop, and/or slow 

the demonstrated growth of transportation options in underserved areas of the City.  Further, and 

by its own admission, the City imposed the cap without conducting any study of the costs of the 

cap or any putative benefits.  

SEVENTH CAUSE OF ACTION  
Local Law 147 Violates Plaintiffs’ Right To Due Process Under Article I, Section 6 of the 

New York Constitution 
(All Plaintiffs against Defendant) 

 
126. Plaintiffs re-allege and incorporate by reference the allegations of all paragraphs 

above as if fully set forth herein. 

127. By prohibiting further issuance of FHV licenses, Defendant is depriving Plaintiffs 

of their liberty and property without due process of law.  In particular, wholly without legal 

justification, Unter LLC, Zehn-NY, LLC, Zwei-NY, LLC and Abatar, LLC have been deprived of 

their liberty and property interest in contracting and doing business with drivers of new FHVs.  

128. The restrictions also are not rationally related to any legitimate police power 

objective.  Instead, by its own admission, Defendant has chosen to ban first and then study 

whether the regulations were necessary to advance its asserted goal of reducing traffic congestion 

in the Manhattan CBD.  This approach deprived Defendant of the ability to make a rational 

decision as to whether a cap is likely to have any meaningful impact on traffic congestion and to 

weigh any asserted benefits against the harms that a cap is likely to cause to new drivers and to 

traditionally underserved areas of the City, including by stymieing the growth of FHV services in 

the outer boroughs as well as in lower-income and majority-minority areas.  This approach was 
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